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Summary 

The Department of Veterans Affairs (VA) provides an array of benefits to veterans and to certain 
members of their families. These benefits include disability compensation and pensions, 
education benefits, survivor benefits, medical treatment, life insurance, vocational rehabilitation, 
and burial and memorial benefits. In order to apply for these benefits, in most circumstances, the 
claimant will send an application to his or her local VA Regional Office or apply online. Once a 
veteran has filed an application for benefits with the VA, the agency has a unique obligation to the 
claimant when adjudicating the claim — the VA has a “duty to assist” the claimant throughout the 
claim process. 

This duty to assist imposes numerous requirements on the VA during the claim process. The VA 
must assist claimants in obtaining the forms and information necessary to apply for a benefit; 
inform claimants of any information missing from an application; explain what evidence must be 
obtained in order to substantiate a claim for benefits; assist the claimant in obtaining records and 
evidence from both private and federal entities; and provide certain claimants with a medical 
examination or opinion when certain conditions are met. As illustrated in this report, certain 
aspects of the VA’s duty to assist can add to the claims processing time. 

In addition to assistance the VA must provide during the development of a claim, the VA also is 
required to implement other pro-claimant standards when adjudicating a claim. For example, the 
VA must consider legal theories that a claimant may not have argued in his application for 
benefits and must grant those benefits if they are supported by law. Furthermore, the VA must 
adjudicate a claim for benefits under a pro-claimant standard of proof — the VA may only deny a 
claim if the preponderance of the evidence weighs against the claimant. 

This report analyzes court decisions that have examined the VA’s obligation to assist veterans 
during the claims process. 
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Introduction 

The Department of Veterans Affairs (VA) provides an array of benefits to veterans and to certain 
members of their families. These benefits include disability compensation and pensions, 
education benefits, survivor benefits, medical treatment, life insurance, vocational rehabilitation, 
and burial and memorial benefits . 1 In order to apply for these benefits, in most circumstances, the 
claimant will send an application to his or her local VA Regional Office or apply online . 2 Once a 
veteran has filed an application for benefits with the VA, the agency has a unique obligation to the 
claimant when adjudicating the claim — the VA has a “duty to assist” the claimant throughout the 
claim process . 3 This duty to assist includes obligations to ensure that a claimant’s file is complete, 
to seek evidence and records substantiating the claim, and to provide medical examinations under 
certain circumstances . 4 Furthermore, the VA, when adjudicating any claim for benefits, is 
obligated to give the claimant the “benefit of the doubt” when there is “an approximate balance of 
positive and negative evidence regarding” any claim , 5 and must also consider legal theories that a 
claimant fails to raise if it would help substantiate a claim for benefits . 6 

This duty to assist and the benefit of the doubt standard are unique among the federal 
government’s benefits programs. For example, the United States Department of Agriculture is 
under no similar obligation to assist applicants in obtaining evidence of eligibility for 
Supplemental Nutrition Assistance Program (SNAP) benefits ; 7 the Social Security Administration 
does not give “the benefit of the doubt” to applicants for Social Security benefits . 8 These 
requirements have the effect of making the VA claims adjudication system “strongly and uniquely 
pro-claimant .” 9 Because the backlog of claims at the VA is a substantial concern for Congress and 
the agency, it is worth noting that although the VA’s duty to assist provides significant help for 
veterans filing claims, it also increases the amount of time required to adjudicate claims for 
benefits fully. This report will analyze the VA’s duty to assist claimants and the pro-claimant 
standard of proof used during the adjudicatory process for veterans’ benefits. 



1 The Veterans Administration website provides comprehensive information on the benefits available to veterans. See 
Department of Veterans Affairs, Benefits and Services Available, http://www.va.gov/opa/newtova.asp. 

2 To apply for benefits online, claimants should visit the VA’s ebenefits website: https://www.ebenefits.va.gov/ 
ebenefits-portal/ebenefits.portal?_nfpb=true& _nfxr=false&j>ageLabel=Apply. 

3 See 38 U.S.C. §§ 5102, 5103, 5103A. 

4 See id. 

5 38 U.S.C. § 5107. 

6 38 C.F.R. § 3.103(a). 

7 See 7 U.S.C. §§2011 etseq. 

8 See 20 C.F.R. § 404.902 (For federal old-age, survivors and disability insurance “[w]e base our initial determination 
on the preponderance of the evidence.”); 20 C.F.R. § 416.1402 (For supplemental security income for the aged, blind, 
and disabled “[w]e base our initial determination on the preponderance of the evidence.”). 

9 Hodge v. West, 155 F.3d 1356, 1362 (Fed. Cir. 1998). 
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